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adopted  in  order  to  promote  the  efficiency 
of  the  senrice  in  the  light  of  the  par¬ 
ticular  ethical  and  administrative  prob¬ 
lems  aridng  out  of  the  wcH-k  of  the  De¬ 
partment. 

§  0.735-8  Limitatioiu  on  private  actiri* 
tics  and  interests. 

It  is  the  policy  of  the  Department  to 
place  as  few  limitations  as  possible  on 
private  activities  or  interests  consistent 
with  the  public  trust  and  the  effective 
performance  of  the  official  business  of 
the  Department.  There  is  no  general 
statutory  or  regulatory  limitation  on  the 
conduct  of  private  activities  for  compen¬ 
sation  by  officers  or  employees  of  the  De¬ 
partment.  when  the  private  activity  is  not 
connected  with  any  interest  of  the  Oov- 
emment.  When  the  private  activity  does 
not  touch  upon  some  interest,  it  may  be 
conducted  if  it  falls  outside  applicable 
statutory  limitations  and  regulatory  lim¬ 
itations. 

Subpart  C-— Statutory  Limitations 
Upon  Employaa  Conduct 
§  0.735—9  Employee  responsibilities. 

Each  employee  and  q)ecial  Government 
employee  has  a  positive  duty  to  acquaint 
himself  with  the  ntimerous  statutes  re¬ 
lating  to  the  ethical  and  other  conduct  of 
employees  and  special  onployees  of  the 
Department  and  of  the  Government. 
Appendix  A  of  this  part  contains  a  list¬ 
ing  of  the  more  important  statutory  pro¬ 
visions  of  general  applicability.  In  case 
of  doubt  on  any  question  of  statutory 
application  to  fact  situations  that  may 
arise,  the  employee  should  consult  the 
text  of  the  statutes,  which  will  be  made 
available  to  him  by  his  organization 
unit,  and  he  should  also  avail  himself 
of  the  legal  counseling  provided  by  this 
part. 

Subpart  D — Regulatory  Limitations 
Upon  Employee  Conduct 

§  0.735—10  Administrative  extension  of 
statutory  limitations. 

The  provisions  of  the  statutes  identi¬ 
fied  in  this  part  which  relate  to  the  ethi¬ 
cal  and  other  conduct  of  Federal  em¬ 
ployees  are  adopted  and  will  be  enforced 
as  administrative  regulations,  violations 
of  which  may  in  i^vromiate  cases  be 
the  basis  for  disciplinary  action,  includ¬ 
ing  removal.  The  fact  that  a  statute 
which  may  relate  to  employee  conduct  is 
not  identified  in  this  part  does  not  mean 
that  it  may  not  be  the  basis  for  discipli¬ 
nary  action  against  an  onployee. 

§  0.735-11  Gifts,  entertainment,  and 
favors. 

(a)  Oeneral  Umitatitms.  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  an  employee  shall  not  solicit  or 
acc^t.  directly  or  indirectly,  any  gift, 
grattiity,  favor,  entertainment,  loan,  pay¬ 
ment  of  expenses,  fee.  compensation,  or 
any  other  thing  of  monetaiy  value,  for 
himself  or  another  person,  from  a  per¬ 
son  who: 

(1)  Has,  or  is  seeing  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Department  of  Com¬ 
merce; 


(2)  Condticts  operations  or  activities 
that  are  regulated  by  the  Department  of 
Commerce;  or 

(3)  Has  interests  that  may  be  substan¬ 
tially  affected  by  the  performance  or 
nonperformance  of  the  employee’s  (dfi- 
clal  duty  or  by  actions  of  the  Depart¬ 
ment. 

(b)  Exceptions.  Subject  to  para¬ 
graph  (c)  of  this  section,  the  following 
exceptions  are  authorized  to  the  limita¬ 
tion  in  paragraph  (a)  of  this  section: 

(1)  Acceptance  of  a  gift,  gratuity, 
favor,  entertainment,  loan,  payment  of 
expenses,  fee,  compensation,  or  other 
thing  of  monetary  vahie  incident  to  ob¬ 
vious  family  or  personal  relationships 
(such  as  those  between  the  employee 
and  the  parents,  children,  or  spouse  of 
the  employee)  when  the  circumstances 
make  it  clear  that  it  is  those  relation¬ 
ships  rather  than  the  business  of  the 
persons  concerned  which  are  the  moti¬ 
vating  factors.  V 

(2)  Acceptance  of  food  and  refresh¬ 
ments  of  nominal  value  on  infrequent  oc¬ 
casions  in  the  ordinary  course  of  a 
limcheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  properly  be  in  attend¬ 
ance.  For  the  purpose  of  this  section, 
“nmnlnal  value”  means  that  the  value  of 
the  food  or  refreshments  shall  not  be 
unreasonably  high  imder  the  circum¬ 
stances. 

(3)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on  cus¬ 
tomary  terms  and  on  security  not  in¬ 
consistent  with  paragraph  (a)  of  this 
section,  to  finance  proper  and  usual  ac¬ 
tivities  of  employees,  such  as  home  mort¬ 
gage  loans. 

(4)  Acceptance  of  unsolicited  advertis¬ 
ing  or  promotional  material,  such  as 
pens,  pencils,  note  pads.  csJendars.  and 
'  other  items  of  nominal  intrinsic  value. 

(5)  Acceptance  of  a  gift,  gratuity, 
favor,  entertainment,  loan,  pasunent  of 
expenses,  fee,  c<xnpensatlon,  or  other 
thing  of  monetary  value  when  such  ac¬ 
ceptance  is  determined  by  the  head  of  the 
operating  unit  concerned  to  be  necessary 
and  appropriate  in  view  of  the  work  of 
the  Department  and  the  duties  and  re¬ 
sponsibilities  of  the  employee.  A  copy 
of  ecu:h  such  determination  shall  be  sent 
to  the  counselor  of  the  Department. 

(6)  Special  Government  employees  are 
covered  by  this  section  only  while  em¬ 
ployed  by  the  Department  or  in  connec¬ 
tion  with  such  employment. 

(c)  Special  limitation.  Notwithstand¬ 
ing  paragraph  (b)  of  this  section,  each 
employee  shall  avoid  any  action,  jr^ther 
or  not  it  is  specifically  prohibited  by  this 
order,  which  might  rc^t  in.  or  create 
the  appearance  of: 

(1)  Using  public  office  for  private  gain 
(either  for  himself  or  for  other  persons) ; 

(2)  Giving  preferential  treatment  to 
any  organization  or  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  IiMing  complete  independence  or 
impartiality; 

(5)  Makh^  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 


ernment  (HT  in  the  Integrity  of  an  em¬ 
ployee  of  the  Department. 

(d)  Gifts  to  superiors.  An  employee 
may  not: 

(1)  Solicit  a  contribution  from  an¬ 
other  employee  for  a  gift  to  an  official 
superior; 

(2)  Make  a  donation  as  a  gift  to  an 
official  superior;  or 

(3)  Accept  a  gift  from  an  employee 
receiving  less  pay  than  himself  (5  UB.C. 
113).  An  employee  who  violates  these 
requirements  shall  be  removed  from  the 
service. 

(e)  Gifts  from  a  foreign  government. 
An  onployee  may  not  accept  a  gift,  pres¬ 
ent,  decoration,  or  other  thing  from  a 
foreign  government  unless  acceptance  is 
authorized  by  Congress  as  provided  by  • 
the  Constitution  and  5  UH.C.  114-llBa. 

§  0.735-12  Outside  employment  or 
other  activity. 

(a)  Incompatible  outside  employment 
or  other  outside  activity.  An  employee 
shall  not  engage  in  outside  employment 
or  other  outside  activity  not  compatible 

(i)  with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  his 
Government  employment,  (il)  with  the 
policies  or  Interests  of  the  Department, 
or  (ill)  with  the  maintenance  of  the 
highest  standards  of  ethical  and  moral 
conduct.  Incompatible  activities  Include 
but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circum¬ 
stances  in  which  acceptance  may  result 
in,  or  create  the  appearance  of.  a  conflict 
of  Interest; 

(2)  Outdde  employment  which  tends 
to  impair  the  employee’s  mental  or 
physictd  capacity  to  perform  his  Gov¬ 
ernment  duties  and  responsibilities  in 
an  acceptable  manner; 

(3)  Employment  with  any  foreign 
government,  corporation,  partnership, 
instrumentality,  or  individual  unless  au¬ 
thorized  by  the  Department; 

(4)  Employment  by,  or  service  ren¬ 
dered  under  contract  with,  any  of  the 
persons  Usted  in  i  0.735-ll(a) ; 

(5)  Receipt  by  an  employee,  other 
than  a  qiecial  Government  employee,  of 
any  salary  or  anything  of  monetary 
value  from  a  private  source  as  compen¬ 
sation  for  his  services  to  the  Government. 
(18  UH.C.  209) 

(b)  Improper  benefit  from  official 
activity.  (1)  No  employee  of  the  Depart¬ 
ment  shall  receive  compensation  (ejr., 
an  honorarium)  or  anything  of  monetary 
value,  other  than  that  to  which  he  is 
duly  entitled  from  4he  Government,  for 
the  performance  of  any  activity  during 
his  service  as  such  employee  of  the  De¬ 
partment  and  within  the  scope  of  his 
official  responsibilities. 

(2)  As  used  in  this  paragraph,  "within 
the  scoipe  of  his  official  revonslbilties” 
means  in  the  course  of  or  in  connection 
with  his  official  responslbllltiee.  (See  29 
Comp.  Gen.  163;  30  id.  246  ;  32  id.  454; 

35  id.  354;  B-131S71.  July  17,  1957.) 

(3)  An  activity  shall  ordinarily  be 
considered  to  be  in  the  course  of  or  in 
connection  with  an  employee’s  official 
responsibilities  if  it  is  performed  as  a 
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result  of  an  tnvltaticm  or  request  which 
is  addressed  to  the  I>a}artm«it  or  a4)om- 
ponent  thereof,  or  which  is  addressed  to 
an  employee  at  his  office  at  the  Depart¬ 
ment,  or  which  there  is  reason  to  believe 
is  extended  partly  becaiise  of  the  official 
position  of  the  employee  c<xicemed. 
(When  in  doubt,  it  may  be  asked  whether 
it  is  likely  that  the  invitation  would  have 
been  received  if  the  reclpteit  were  not 
associated  with  the  Department.) 
Whether  an  employee  is  on  leave  while 
performing  an  activity  shall  be  con¬ 
sidered  Irrelevant  in  determining 
whether  an  activity  is  performed  in  the 
course  of  or  in  connection  with  the  em¬ 
ployee’s  official  responsibilities. 

(4)  Acceptance  of  a  gift  or  bequest 
on  behalf  of  the  Department  shaU  be 
made  in  accordance  with  Department 
Order  3  and  AdmiiUstrative  Order  203-9. 

(c)  Teaching,  lecturing,  and  vxriting. 
Employees  are  encouraged  to  engage  in 
teaching,  lecturing,  and  writing  that  is 
not  prohiUted  by  law.  Executive  Order 
11222,  5  CFR  Part  735,  or  the  regiilations 
In  this  part  and  Administrative  Order 
201-4,  "Writing  for  Outside  Publica¬ 
tion,"  subject  to  the  following  condi¬ 
tions: 

(1)  An  employee  shall  not,  either  for 
or  without  compensation,  engage  in 
teaching,  lecturing,  or  writing  that  is  de¬ 
pendent  on  information  obtained  as  a 
result  of  his  Oovemment  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Assistant  Secretary  for  Ad¬ 
ministration  or  his  designee  gives  written 
authorization  for  the  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest. 

(2)  No  employee  shall  receive  com¬ 
pensation  or  anything  of  monetary  value 
for  any  consultation,  lecture,  discussion, 
writing,  or  appearance,  the  subject  mat¬ 
ter  of  wldch  is  devoted  substantially  to 
the  responsibilities,  programs,  or  opera¬ 
tions  of  the  Department  of  Commerce,  or 
which  draws  substantially  on  official  data 
or  ideas  which  have  not  become  part  of 
the  body  of  public  information.  As  used 
in  this  subparagraph,  "the  body  of  public 
information"  shall  mean  Information 
which  has  been  disseminated  widely 
among  segments  of  the  public  which 
may  be  affected  by  or  interested  in  the 
information  concerned,  or  which  is 
known  by  such  segments  of  the  public 
to  be  freely  availaUe  on  request  to  a 
Oovemment  agency. 

(d)  State  or  local  government  employ- 
ment.  An  employee  may  not  engage  in 
outside  emplosrment  under  a  State  or 
local  government  except  in  accordance 
with  Part  734  of  the  Civil  Service  regula¬ 
tions  (6  CFR  Part  734)  and  Department 
of  Commerce  Administrative  Order  202- 
734. 

(e)  Application  of  the  limitations. 
This  section  does  not  preclude  an  em¬ 
ployee  from: 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  actual 
expenses  for  travel  on  official  business 
and  such  other  necessary  subsistence  as 
Is  compatible  with  this  part  for  which 
ivo  Oovemment  payment  or  relmburse- 
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ment  is  made,  subject  to  the  following 
conditions:  .t...  .. 

(1)  An  employee  may  not  be  reim¬ 
bursed.  and  pasrment  may  not  be  made 
on  his  behalf,  for  excessive  personal  liv¬ 
ing  expenses,  gifts,  entertaiiunent,  or 
other  personal  benefits;  and 

(ii)  Any  such  reimbursement  shall  be 
effected  in  accordance  with  Department 
of  Commerce  Administrative  Order 
203-9. 

(2)  Participation  in  the  activities  of 
Nationsd  State  political  parties  not 
proscribed  by  law. 

(3)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  tor  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§  0.735—13  Financial  interesU. 

✓ 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
Interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with  his 
Government  duties  and  responsibilities; 
or 

(2)  Engage  in.  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  infonnatkm  ob¬ 
tained  through  his  Government  employ¬ 
ment. 

(b)  No  employee  shall  participate  in 
any  manner,  on  behalf  of  the  United 
States,  in  the  negotiation  of  contracts, 
the  making  of  loans,  and  grants,  the 
granting  of  subsidies,  the  fixing  of  rates, 
or  the  issuance  of  valuable  permits  or 
certificates,  in  any  investigation  or 
prosecution,  or  in  the  transaction  of  any 
other  official  business,  which  affects 
chiefly  a  person  (1)  by  whom  he  has  been 
employed  or  with  whom  he  has  had  any 
economic  Interest  within  the  preceding  2 
years,  or  (2)  with  whmn  he  has  any  eco¬ 
nomic  Interest  or  any  pending  negotia¬ 
tions  concerning  a  prospective  economic 
lnt«‘est,  except  with  express  prior  au¬ 
thorization  as  provided  for  in  Subpart  G 
of  this  part. 

(c)  This  section  does  not  preclude  an 
employee  from  having  a  financial  inter, 
est  or  engaging  In  financial  transactions 
to  the  same  extent  as  a  private  citizen  not 
employed  by  the  Government  so  long  as 
It  is  not  prohibited  by  law.  Executive 
order.  Civil  Service  regulations. (5  CFR 
Part  735),  or  regulations  in  this  part. 

§  0.735-14  Use  of  Govenuaent  time  or 
property. 

(a)  An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of.  Gov¬ 
ernment  time  or  property  of  any  kind, 
including  pn^Krty  leased  to  the  Govern¬ 
ment,  for  other  than  officially  approved 
activities. 

(b)  Each  employee  shall  protect  and 
conserve  Oovemment  property,  includ¬ 
ing  equipment,  supplies,  and  other  prop¬ 
erty  entrusted  or  issued  to  him. 

§  0.735—15  Misuse  oi  employmeat  or 
inforaistion. 

(a)  Use  of  Oovemment  employment. 
An  employee  shall  not  use  his  Oovem¬ 
ment  employment  for  a  purpose  that  Is, 


or  gives  the  appearance  of  being,  moti¬ 
vated  by  the  desin^  for  private  gtdn  for 
himself  or  aimther  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties. 

(b)  Use  of  inside  information.  For 
the  purpose  of  furthering  a  private  In¬ 
terest,  an  employee  shall  not.  except  as 
provided  In  {  0.735-12(c),  (firmly  or  In¬ 
directly  use,  or  allow  the  use  of.  Infor¬ 
mation  which  has  been  or  has  the  ap¬ 
pearance  of  having  been  obtained 
through  or  In  connection  with  his  Gov¬ 
ernment  emplosrment  and  which  has  not 
been  made  available  to  the  general 
public. 

(c)  Coercion.  An  employee  shall  not 
use  his  Government  emplojrment  to 
coerce,  or  give  the  appearance  of  coerc¬ 
ing.  a  person  to  provide  financial  benefit 
to  hloiself  or  another  person,  particu¬ 
larly  one  with  whom  he  has  family,  busi¬ 
ness,  or  financial  ties. 

(d)  Disclosure  of  restricted  informa- 
Hon.  No  employee  shall  divulge  re¬ 
stricted  commeiY^  or  economic  Infor¬ 
mation.  or  restricted  information 
concerning  the  personnel  or  operations 
of  any  Oovemment  agency,  or  release 
any  such  information  In  advance  of  the 
time  prescribed  for  Its  authorised  release. 

(e)  Discrimination.  No  employee, 
acting  In  his  official  oi^Mudty,  shall,  di¬ 
rectly  or  indirectly,  authoriu,  permit, 
or  participate  in  any  act  or  course  of 
conduct  which,  on  the  ground  of  race, 
color,  creed,  national  origin,  or  sex.  ex¬ 
cludes  from  participation,  denies  any 
benefit  to,  or  otherwise  subjects  to  dis¬ 
crimination  any  person  under  any  pro¬ 
gram  or  activity  administered  or  con¬ 
ducted  by  the  Department  or  one  of  its 
unite,  or  such  employee.  (See  Depart¬ 
ment  Order  195.) 

§  0.735—16  Indebtedness. 

(a)  An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  maimer,  especially  one  imposed 
by  law  such  as  P^^ral,  State,  or  local 
taxes.  For  purposes  of  this  section,  “a 
just  financial  obligation"  means  one  ac¬ 
knowledged  by  the  employee  or  reduced 
to  judgment  by  a  court,  and  "to  a  proper 
and  timely  manner"  meaivs  to  a  maimer 
which,  to  the  view  of  the  Dq?artment, 
does  not,  under  the  dreumstanees,  reflect 
adversely  on  the  Government  as  his 
employer. 

(b)  In  the  event  of  dispute  between 
an  employee  and  an  alleged  creditor,  this 
sectlan  does  not  require  the  Department 
to  determine  the  validity  or  amount  of 
the  disputed  debt. 

§  0.735—17  Gambling,  betting,  and 
lotteries. 

An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity  In¬ 
cluding  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket  However,  this  section  does  not 
preclude  activities  (a)  necessitated  by 
an  employee’s  law  enforcement  duties, 
or  (b)  under  section  3  of  Executive  Order 
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10927  (reUtiJig  to  solicitations  conducted 
by  organisations  composed  of  dyiUan 
employees  or  members  of  the  armed 
forces  among  their  own  members  for  or¬ 
ganisational  support  or  benefit  or 
welfare  funds  for  their  own  members) 
and  Kimiiar  agency-approved  activities. 

§  0.7S5-18  General  conduct  prejudicial 
to  the  Government. 

(a)  Oeneral  policy.  Officers  and  em¬ 
ployees  of  the  Federal  Government  are 
servants  of  the  pedDle.  Because  of  this, 
their  conduct  must,  in  many  Instances, 
be  subject  to  more  restrictions .  and  to 
higher  standards  than  may  be  the  case 
in  certain  private  emplosrments.  They 
are  expected  to  conduct  themselves  in  a 
manner  which  will  reflect  favorably  upon 
their  employer.  Although  the  Qovem- 
ment  is  not  particularly  interested  in  the 
private  lives  of  its  employees,  it  does  ex¬ 
pect  them  to  be  honest,  reliable,  trust¬ 
worthy,  and  of  good  chaiwcter  and  rd>u- 
tation.  They  are  expected  to  be  loyal  to 
the  Oovemment,  and  to  the  department 
or  agency  in  which  they  are  employed. 

(b)  Specific  policy.  An  employee  shall 
not  engage  in  criminal.  Infamous,  dis¬ 
honest,  immoral,  or  notoriously  disgrace¬ 
ful  conduct,  or  other  conduct  prejudicial 
to  the  Government. 

(c)  Reoulations  applicabis  to  public 
buUdingr  and  grounds.  Each  employee 
is  responsible  for  knowing  and  comply¬ 
ing  with  regulations  of  the  Oeneral  Serv¬ 
ices  Administration  and  of  the  Depart¬ 
ment  of  Commerce  applicable  to  public 
buildings  and  grounds. 

§  0.7S5-19  Reporting  undue  influence 
to  auperiore. 

Each  emplosree  shall  report  to  his 
superior  any  instance  in  which  another 
person  inside  or  outside  the  Federal  Gov¬ 
ernment  uses  or  attempts  to  use  undue 
influence  to  induce,  by  reason  of  his  offi¬ 
cial  Oovemment  position,  former  Oov¬ 
emment  employment,  family  relation¬ 
ship,  political  position,  or  otherwise,  the 
employee  to  do  m:  (unit  to  do  any  (dfidal 
act  in  derogation  of  his  official  duty. 

Subport  E — Stotsmsnts  of  Employ¬ 
ment  and  Financial  Interests 
§  0.7S5-20  General  proviaiona. 

(a)  In  order  to  carry  out  the  purpose 
of  this  part,  certain  employees  of  the  De¬ 
partment,  specified  in  or  pursuant  to  this 
part,  will  be  required  to  submit  state¬ 
ments  of  outside  employment  and  finan¬ 
cial  interests  for  rsvlew  designed  to 
disclose  omifilcts  of  interest,  u>parent 
conflicts  of  interest  (m  the  piut  of  em¬ 
ployees,  and  other  matters  within  the 
purview  of  this  part. 

(b)  When  a  conflict  or  apparent  con¬ 
flict  of  Interest  on  the  part  of  an  em¬ 
ployee  or  other  question  of  compliance 
with  the  provisions  of  this  part  ailsM 
and  is  not  resolved  at  a  lower  level  with¬ 
in  the  Department,  edi-  by  appropriate 
remedial  acti<m,  the  information  con¬ 
cerning  the  mattm'  shall  be  reported  to 
the  Secretary  through  the  counselor  for 
the  Department  designated  in  1 0.738-38. 

(c)  In  the  event  of  a  conflict  or  ap¬ 
parent  conflict  of  interest  on  the  psurt  of 


an  employee  or  other  question  (rf  com¬ 
pliance  with  the  provisions  of  this  part, 
the  employee  concerned  shall  be  pro¬ 
vided  an  oppmtunlty  to  explain  the 
matter.  After  consideration  of  the  con¬ 
flict  or  apparent  conflict  of  Interest  or 
other  que^on  of  compliance,  and  the 
employee’s  explanatitm  thereof,  appro¬ 
priate  action  shall  be  taken. 

§  0.735-21  Form  and  content  of  atate- 
mcnts. 

(a)  Statements  of  employment  and 
financial  interests  shall  be  submitted  as 
far  as  practicable  on  one  of  the  follow¬ 
ing  forms,  as  appropriate: 

(1)  Form  CEi-220,  “Confidential  Sta^ 
ment  of  Employment  and  Financial  In¬ 
terests  (For  Use  by  Oovemment  Em¬ 
ployees  Other  Than  l^^eclal  Oovera- 
ment  Employees)”;  or 

( 2 )  Form  CD-2 19,  “Confidential  State¬ 
ment  of  Emploirment  and  Financial  In¬ 
terests  (For  Use  by  Special  Oovemment 
Employees) 

(b)  Each  of  the  foregoing  forms  shall 
contain,  as  a  minimum,  the  information 
required  by  the  formats  prescribed  by  the 
Civil  Service  Commission  in  the  Federal 
Personnel  ManuaL 

(c)  Each  form  shall  also  require  a 
listing  of  the  sources  xA.  (1)  all  income 
and  gifts  (not  otherwise  reported  under 
financial  Interests  or  interests  in  real 
property)  received  by  the  employee  or 
by  any  person  on  his  behalf,  (2)  all  con¬ 
tributions  to  any  person  for  the  benefit 
of  or  subject  to  the  direction  or  cmitrol 
of  the  employee,  or  for  payments  for  any 
liability  or  expense  Incurred  by  the  em¬ 
ployee.  durbig  the  preceding  year  (ex¬ 
clusive  of  income,  gifts  and  contributions 
from  the  employee's  qx>use.  parents, 
children,  and  oth^  close  relatives),  the 
acceptance  of  which  may  under  the  dr- 
ciunstances,  result  in.  or  create  the  ap- 
perance  of.  a  conflict  of  Interest. 

(d)  In  addition,  each  form  shall 
require  listing  of  such  other  financial  in¬ 
formation  as  the  redTonsible  official  con¬ 
cerned  shall  decide  is  relevant  in  the  llidit 
of  the  duties  the  employee  is  to  perform. 
The  employee  will  not  be  required  to 
reveal  precise  amounts  of  financial  in¬ 
terest  when  such  Information  is  not  ne¬ 
cessary  for  a  proper  determlnati<m  as  to 
whether  there  is  any  apparent  conflict  of 
interest. 

I 

I  0.73S-22  Employee*  required  to  mib- 
mit  sUtemenU. 

Except  as  provided  in  1 0.735-23,  a 
statonent  of  onployment  and  financial 
Interests  shall  be  submitted  by  the  tol- 
lowing  employees  other  than  q^edal  Oov¬ 
emment  employees; 

(a)  Employees  paid  at  a  level  of  the 
Federal  Executive  Salary  Schedule  es¬ 
tablished  by  the  Federal  Executive  Sal¬ 
ary  Act  of  1984,  as  amended. 

(b)  Employees  in  grade  08-15  or  above 
(rf  the  Oeneral  Schedule  established  by 
the  Classification  Act  of  1949,  as  amend¬ 
ed,  or  in  comparaUe  or  higher  positions 
not  subject  to  that  Act. 

(0)  Employees  in  hearing 
positions  as  defined  in  Civil  Servloe  regu¬ 
lation  930.203(e)  (5  CFR  930J02(e)). 


(d)  Employees  In  positions  of  grade 
OS-12  and  above,  or  equivalent,  the  basic 
duties  and  remwnsibillties  of  whidi  the 
head  (A  the  operating  unit  determines 
require  the  incumbent  to  exercise  Judg¬ 
ment  in  making  or  recommending  a  Oov¬ 
emment  decision,  or  in  taking  or  recom¬ 
mending  a  Oovemment  action,  in  regard 
to: 

(1)  Contracting  or  procurement,  in¬ 
cluding  the  appraisal  or  selection  of  con¬ 
tractors,  the  negotiation  or  iq>proval  of 
contracts,  the  supervision  of  activities 
performed  by  contractors,  the  buqDection 
of  materials  for  acoeptaMllty,  and  the 
procurement  of  materials,  services,  sup¬ 
plies.  or  equijunent; 

(2)  Administering  or  mcmltoring 
grants  or  subsidies,  including  grants  to 
educational  Institutions  and  other  non- 
Federal  enterprises; 

(3)  Auditinig  of  financial  transactions; 

(4)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise; 

(5)  Use  and  disposal  of  excess  or  sur¬ 
plus  property;  or 

(6)  Other  activities  (regardless  of 
grade)  where  the  decision  or  action  has 
an  economic  Impact  on  the  Interests  of 
a  non-Federal  enterprise  (e.g..  export 
licenses,  patents,  tax  amortization  cer¬ 
tificates,  etc.) . 

Positions  in  the  above-listed  categories 
may  be  excluded  from  the  reporting  re¬ 
quirement  whenever  the  head  ot  an 
operating  unit,  with  the  approval  of  the 
Assistant  Secretary  for  Administration, 
determines  that  the  duties  of  a  position 
are  at  such  a  level  of  responslblUtir  that 
the  submission  of  a  statement  of  em- 
plosrment  and  financial  Interests  by  the 
Incumbent  is  not  necessary  because  of 
the  degree  of  supervlsion.and  review  over 
the  Incumbent  and  the  remote  and  in¬ 
consequential  effect  on  the  Integrl^  of 
the  Oovemment  and  the  Department. 
Each  Nnployee  who  occupies  a  position  In 
one  of  the  above-listed  categories  and 
who  is  not  excluded  from  the  reporting 
requlremmt  shall  be  notified  that  he  Is 
subject  to  the  reporting  requirement. 

§  0.735-23  Employees  not  reqnired  to 
rabmit  atetemmita. 

A  statement  ot  emplosrment  and  finan¬ 
cial  Interests  Is  not  required  by  this  part 
from  the  Secretary  of  Commerce  or  from 
a  full-time  member  of  a  committee, 
board.  (Mr  commission  aniointed  by  the 
President.  These  employees  are  subject 
to  separate  reporttag  requirements  im- 
der  section  401  of  Executive  Order  11222. 

§  0.735-24  Time  and  place  for  anbmia- 
aion  of  original  statemenla. 

(a)  An  employee  required  to  submit  a 
statement  of  onployment  and  financial 
interests  under  this  part  shall  submit 
that  statement  not  later  than: 

(1)  Ninety  days  after  the  effective 
date  of  this  part  if  the  employee  is  em¬ 
ployed  by  the  Department  on  or  before 
the  effective  date  of  this  part;  or 

(2)  Thlrtir  days  after  the  employee’s 
entrance  cm  duty  date,  but  In  no  ease 
earlier  than  90  days  after  the  effective 
date  of  this  part. 
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(b)  Statements  shall  be  submitted  to 
a  personnel  officer  specified  by  the  head 
of  the  operating  unit  or  to  such  other 
person  as  the  head  of  the  operating  unit, 
with  the  approval  of  the  Secretary,  may 
specify.  Secretarial  officers  suid  heads 
of  operating  units  shall  submit  their 
statements  to  the  Secretary  or  to  such 
person  as  the  Secretary  may  designate. 

§  0.735-25  Sopplementary  •Utements. 

(a)  Changes  or  additions: 

(1)  Changes  In,  or  additions  to,  the 
Information  contained  In  an  employee’s 
statement  of  employment  and  financial 
Interests  shall  be  reported  In  a  supple¬ 
mentary  statement  not  later  than  the  end 
of  the  quarter  In  which  the  changes 
occur.  Quarters  end  March  31.  June  SO, 
September  30,  and  December  31. 

(2)  If  there  are  no  changes  or  addi¬ 
tions  In  a  quarter,  a  negative  report  is 
not  required,  except  as  indicated  In  par¬ 
agraph  (b)  of  this  section. 

(b)  For  purposes  of  an  annual  review, 
a  suppl^entary  statement,  negative  or 
otherwise  Is  required  as  of  Jime  SO  each 
year  and  shall  be  submitted  within  2 
weeks  thereafter. 

§  0.735-26  Interests  of  employees*  rel¬ 
atives. 

The  Interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee’s  im¬ 
mediate  household  Is  considered  to  be  an 
interest  of  the  employee.  For  the  piur- 
pose  of  this  section,  “member  of  an  em- 
l^oyee’s  'mmedlate  household”  means 
those  blood  relations  who  are  members 
of  the  employee’s  household. 

§  0.735-27  Information  not  known  by 
employees. 

If  any  Information  required  to  be  In¬ 
cluded  on  a  statement  of  employment 
and  financial  Interests  or  supplementary 
statement.  Including  holdings  placed  In 
trust.  Is  not  known  to  the  employee  but 
Is  blown  to  another  person,  the  em¬ 
ployee  shall  request  that  other  person  to 
submit  information  in  his  behalf. 

§  0.735—28  Information  not  required. 

This  part  does  not  require  an  employee 
to  subniit  on  a  statement  of  employment 
and  financial  Interests  or  supplementary 
statement  any  Information  relating  to 
the  employee’s  connection  with,  or  In¬ 
terest  in.  a  professional  society  or  a 
charitable,  rdlgious,  social,  fraternal, 
recreational,  public  service,  civic,  or 
political  organization  cm*  a  similar  organ¬ 
ization  not  conducted  as  a  business  en¬ 
terprise.  For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  develcgiment  or  related 
work  Involving  grants  of  money  from  or 
contracts  with  the  Oovemment  are 
deemed  “biisiness  oiterprises”  and  are 
required  to  be  Included  in  an  emplojree’s 
statement  of  employment  and  Itoancial 
Interests. 

§  0.735—29  Confidentiality  of  em¬ 
ployees*  statements. 

No  employee  may  have  access  to  a 
statement  of  employment  and  finanriai 
Interests,  or  a  supplementary  statement, 
unless  his  official  duties  make  access 
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necessary.  Any  employee  who  has  ac¬ 
cess  to  such  a  statement  shall  hold  It  in 
confidence.  No  employee  may  disdoee 
information  from  a  statement  to  any 
person  other  than  an  employee  of  the 
Department  of  Commerce  or  the  Civil 
Service  Commission  whose  official  duties 
make  such  disclosure  necessary,  or  to 
other  persons  as  the  Civil  Service  Com¬ 
mission  or  the  Assistant  Secretary  for 
Administration  may  determine  for  good 
cause  shown.  (’The  foregoing  limitations 
do  not  apply  to  release  of  Information  by 
an  employee  with  reQ)ect  to  a  statement 
he  has  submitted  under  this  section.) 

§  0.735-30  Relation  of  thia  part  to 
other  reqniremenU. 

(a)  ’The  requirement  that  employees 
submit  statements  of  employment  and 
financial  Interests  and  supplementary 
statements  under  this  part  is  in  addi¬ 
tion  to,  and  not  In  substitution  for.  or  in 
derogation  of.  any  similar  requirement 
Imposed  by  law,  order,  or  regtilatlon. 

(b)  ’The  submission  of  a  statement  or 
supplementary  statemmt  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  in  which  his 
or  the  other  person’s  participation  is  pro¬ 
hibited  by  law,  order,  or  regulation,  in¬ 
cluding  this  part. 

§  0.735-31  Special  GoTenuneat  em¬ 
ployee*. 

(a)  Special  Government  employees 
shdl  be  required  to  report: 

(1)  All  other  employment:  and 

(2)  Financial  interests  specified  on 
Form  CD-219. 

(b)  A  waiver  may  be  granted  to  the 
requirements  of  this  section  in  the  case 
of  a  special  Government  employee  who  is 
not  a  consultant  or  expert  (as  defined- 
in  Chapter  304  of  the  Federal  Personnel 
Manual)  when  a  determination  is  made 
that  the  duties  of  the  position  held  by 
that  special  Oovemment  employee  are 
of  such  a  nature  and  at  such  a  level  of 
responsibility  that  the  submission  of  the 
statement  by  the  Incumbent  is  not  neces¬ 
sary  to  protect  the  integrity  of  the  Gov¬ 
ernment.  Any  such  waiver  shall  be  ap¬ 
proved  by  the  head  of  the  (derating  unit 
concerned  or  his  designee.  A  copy  of  the 
waiver  shall  be  filed  with  the  deputy 
counselor  for  the  organisation  unit 
concerned. 

(c)  The  original  statement  of  employ¬ 
ment  and  financial  interests  requlr^  to 
be  submitted  by  a  special  Government 
employee  shall  be  submitted  not  later 
than  his  entry  on  duty.  Each  special 
employee  shall  keep  his  statement  cur¬ 
rent  throughout  his  employment  with 
the  Department  by  the  submission  of 
supplementary  statements. 

Subport  F — Supplsmsntory 
Regulations 
§  0.735-32  DepartmeataL 

’The  Assistant  Secretary  for  Adminis¬ 
tration  may  prescribe  supplementary  in¬ 
structions  consistent  with  this  part. 

§  0.735-33  Operating  units. 

Bach  operating  unit  Is  hereby  author¬ 
ized  and  directed  to  prescribe,  after  ap¬ 


proval  by  the  Assistant  Secretary  for  Ad¬ 
ministration,  such  addltl<mal  regulations 
not  inconsistent  with  this  part  as  may 
be  necessary  to  effectuate  the  general 
purpose  of  this  part  in  the  light  of  its 
individual  operating  requirements,  in¬ 
cluding  but  not  limited  to  pertinent  stat¬ 
utory  provisions,  such  as: 

(a)  35  t7JS.C.  4.  122  (Patent  Office) ; 

(b)  46  U.S.C.  1111(b)  (Maritime  Ad¬ 
ministration)  ; 

(c)  Certain  provisions  of  the  Defense 
Production  Act  of  1950,  e.g.,  50  UE.C. 
App.  2160(b)  (2)  (avoidance  of  conflicts 
of  Interest),  50  UJ3.C.  App.  2ie0(b)(6) 
(financial  statements),  and  50  UE.C. 
App.  2160  (f)  (prohibition  of  use  of  confi¬ 
dential  Information  for  purposes  of  spec¬ 
ulation)  (Business  and  Defense  Services 
Administration  and  any  other  primary 
operating  unit  affected) ;  and 

(d)  Certain  provisions  of  Public  Law 
89-136,  the  Public  Works  and  Economic 
Development  Act  of  1965,  eg:.,  section  711 
(restriction  on  employl^  certain  EDA 
employees  by  iqiplicants  for  financial 
assistance),  and  section  710(b)  (em- 
beszlonent.  false  book  entries,  sharing 
in  loans,  etc.,  and  giving  out  unauthor¬ 
ized  information  for  speculatlcm) . 

§  0.735-34  Effective  date  of  aupple- 
meatary  regulation*. 

Supplementary  regulations  prescribed 
pursuant  to  i  0.735-33.  shall  become  ef¬ 
fective  upon  approval  by  the  issuing  offi¬ 
cer  unless  a  different  date  is  required  by 
law  or  a  later  date  is  q?eclfied  therein. 

Subpart  G— Administration 

§  0.735-35  Rciponiibililies  of  em¬ 
ployee*. 

It  is  the  responsibility  of  each  em¬ 
ployee: 

(a)  To  assure,  at  the  outset  of  his  em- 
plojrment,  that  each  of  his  Interests  and 
activities  is  consistent  with  the  require¬ 
ments  established  by  or  pursuant  to  this 
part; 

(b)  To  submit  a  statement  of  employ¬ 
ment  and  financial  interests  at  such 
times  and  in  such  form  as  may  be  speci¬ 
fied  In  or  pursuant  to  this  part; 

(c)  To  certify,  upon  entering  on  duty 
in  the  Department,  as  a  minimum,  that 
he  has  read  this  part  and  any  regula¬ 
tions  supplementary  thereto,  and  that 
he  has  no  Interest  and  activity  which 
contravenes  any  provision  of  this  part 
or  such  regulations; 

(d)  To  obtain  prior  written  authoriza¬ 
tion  of  any  Interest  or  activity  about  the 
propriety  of  which  any  doubt  exists  in 
the  emplosree’s  mind,  as  jxovided  in 
i  0.735-30; 

(e)  To  confine  each  of  his  interests 
and  activities  at  all  times  within  the  re¬ 
quirements  establi^ed  by  or  pursuant  to 
this  part.  Including  any  authorizations 
granted  pursuant  to  this  part;  and 

(f)  ’To  obtain  a  furth^  s^tten  au¬ 
thorization  whenever  dremnstances 
change,  or  the  nature  or  extent  of  the 
Interest  or  activity  changes,  in  such  a 
manner  as  to  Involve  the  po^bility  of  a 
violation  or  appearance  of  a  violation  of 
a  llmitatlcm  or  requiremmt  prescribed  in 
or  pursuant  to  this  part. 
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§  0.73S-36  ReapoiuibiUtiea  of  operat- 
iag  unita. 

Hie  head  of  each  operating  unit,  or  his 
designee,  shall: 

(a)  Furnish  or  make  available  to  each 
employee  a  copy  of  this  part  (or  a  com¬ 
prehensive  summary  thereof)  within  90 
days  after  i4>proval  of  this  part  by  the 
Civil  Service  Commission,  and.  upon 
their  issuance,  a  copy  of  any  regulations 
supplementary  thereto  (or  a  compre¬ 
hensive  summary  thereof) ; 

(b)  Furnish  or  make  available  to  each 
new  employee  at  the  time  of  his  Mitrance 
on  duty  a  copy  of  this  part  as  It  may  be 
amended  and  any  supplementary  regu¬ 
lations  (or  a  compr^enslve  summary 
thereof) ; 

(c)  Bring  this  part  (or  as  it  may  be 
amended  and  any  supplementary  regu¬ 
lations  thereto)  to  the  attention  of  each 
employee  annually,  and  at  such  other 
times  as  circumstances  may  warrant  as 
may  be  determined  by  the  Assistant 
Secretary  for  Administration; 

•  (d)  Have  available  for  review  by  em¬ 
ployees.  as  appropriate.  c<vies  of  laws. 
Executive  orders,  this  part,  supplnnen- 
tary  regulations,  and  pertinent  Civil 
Service  Commission  regulations  and  In¬ 
structions  relating  to  ethical  and  other 
conduct  of  Government  employees; 

(e)  Advise  each  employee  who  is  a 
special  Government  employee  of  his 
status  for  purposes  of  18  UJ3.C.  203  and 
205; 

(f)  Require  each  employee  W)ecifled 
in  {  0.738-22  to  sulnnit  a  statement  of 
employment  and  financial  Interests,  as 
provided  by  or  pursuant  to  this  i»art; 

(g)  Develop  an  appropriate  employee 
certification  form.  In  the  light  of  this 
part  and  the  special  operating  require¬ 
ments  of  the  bureau  or  office  con¬ 
cerned,  with  the  v>proval  of  the  coun¬ 
selor  of  the  Department; 

(h)  Require  each  onployee  upon  en¬ 
tering  on  duty  and  at  such  other  times 
as  may  be  specified,  to  certify  on  the 
above-mentioned  form,  as  a  minimum, 
that  he  has  read  this  part  and  that  he 
has  no  interest  or  activity  which  con¬ 
travenes  any  provision  of  this  part  or 
any  supplonentary  regulation  thereto; 

(I)  Report  to  the  program  Secre¬ 
tarial  Officer  concerned  and  to  the  Assist¬ 
ant  Secretary  for  Administration, 
promptly  any  Instance  In  which  an  em¬ 
ployee,  after  notice,  falls  to  submit  such 
a  certification  within  14  calendar  days 
following  the  prescribed  time  limit  for 
doing  so;  and 

(J)  Take  action  to  impress  upon  each 
employee  required  to  submit  a  statement 
of  employment  and  financial  Interests, 
upon  his  supervisor,  and  upon  employees 
with  whom  the  employee  works,  their 
responsibility  as  follows: 

(1)  The  employee’s  supervisor  is  re¬ 
sponsible  (1)  for  excluding  from  the 
range  of  duties  of  the  employee  any  con¬ 
tracts  or  other  transactions  between  the 
Government  and  his  outside  employer, 
clients,  or  entitles  in  which  he  has  an 
Interest  within  the  purview  of  this  part, 
and  (11)  for  overseeing  the  employee’s 
activities  In  order  to  Insure  that  the 
public  Interest  Is  protected  from  im¬ 
proper  conduct  (HI  his  part  and  that  he 


will  not,  through  Igzmrance  or  Inadvert¬ 
ence,  embarrass  the  Government  or 
himself. 

(2)  ’The  employee’s  supervisor  and 
employees  with  whom  he  works  are  re¬ 
sponsible  for  avoiding  the  use  of  the  on- 
ployee’s  services  In  any  situation  in 
which  a  violation  of  law,  regulation,  or 
ethical  standards  Is  likely  to  occur  or  to- 
appear  to  occur. 

(3)  ’Ihe  supervisor  of  an  employee  Is 
responsible  for  initiating  prompt  and 
proper  disciplinary  or  remedial  action 
when  a  vlolaticm.  Intentional  or  innocent, 
is  detected. 

(4)  Employees  shall  avoid  divulging 
to  a  special  Government  employee  priv¬ 
ileged  Government  Information  which 
Is  not  necessary  to  the  performance  of 
his  governmental  remonslblllty  or  In¬ 
formation  whi(di  directly  Involves  the 
financial  interests  of  his  n(m-Govem- 
ment  employer. 

(5)  An  employee  shall  make  every 
effort  In  his  private  woA  to  avoid  any 
personal  contact  with  respect  to  negotia¬ 
tions  with  the  Department  for  contracts, 
grants,  or  loans.  If  the  subject  matter  is 
related  to  the  subject  matter  of  his  Gov¬ 
ernment  employment.  When  t^  is  not 
possible,  he  may  participate  If  not  other¬ 
wise  prohibited  by  law  (e4|..  18  UJ3.C. 
203  and  205)  in  the  negotiations  for  his 
private  employer  <HUy  with  the  prior 
approval  of  the  head  of  the  operating 
imlt  <x>noemed. 

§  0.735—37  Procedure. 

The  review  of  statements  of  employ¬ 
ment  and  financial  interests  Khali  in¬ 
clude  the  following  baslo  measures, 
amcmg  others: 

(a)  Statements  shall  be  submitted  to 
the  designated  officer,  who  will  review 
each  employee’s  statement  of  onidoy- 
ment  and  financial  Interests  to  ascer¬ 
tain  whether  they  are  consistent  with 
the  requirements  established  by  or  pur¬ 
suant  to  this  part.  (See  i  0.735-24(b).) 

(b)  Where  the  statement  raises  any 
question  of  complianoe  with  the  require¬ 
ments  of  this  part.  It  shall  be  submitted 
to  a  deputy  counselor  for  the  organlsa- 
tl(m  unit  concerned.  ’The  deputy  coun¬ 
selor  may,  in  his  (Uscretlcm,  utilixe  the 
advice  and  services  of  others  (Including 
departmental  facilities)  to  obtain  fur¬ 
ther  Information  needed  to  resolve  the 
questions. 

(c)  The  designated  officer  ith^ii  main¬ 
tain  the  statements  of  employment  and 
financial  interests  In  a  file  apart  fnnn 
the  official  personnel  files  and  shall  take 
every  measure  practicable  to  Insure  their 
confidentiality.  Statements  of  employ¬ 
ment  and  financial  interests  i>hit.ii  be 
preserved  for  5  years  following  the  sepa- 
ratl<Hi  of  an  employee  from  the  Depart¬ 
ment  (Hr  following  termination  of  any 
other  relatl(Hiship  imder  which  the  indi¬ 
vidual  rendered  service  to  the  Depart¬ 
ment.  except  as  may  be  otherwise 
authorised  by  the  Assistant  Secretary 
for  Administration  or  as  required  by 
law. 

§  0.735— 38  Availability  for  coaareling. 

(a)  The  General  Counsel  of  the  De¬ 
partment  shall: 


(1)  Serve  as  the  c(mnselor  for  the 
Department  of  Commerce  with  respect 
to  matters  covered  by  the  basic  provi¬ 
sions  cited  In  I  0.73S-2(a)  and  otherwise 
by  (h:  pursuant  to  this  part; 

(2)  Serve  as  the  Department  of  Com¬ 
merce  designee  to  the  Civil  Service 
Commission  on  matters  covered  by  this 
part;  and 

(3)  Coordinate  the  counseling  services 
provided  under  this  part  and  assure  that 
counseling  and  lnterpretatl(ms  on  ques¬ 
tions  of  (MHifiicts  of  Interest  and  other 
matters  covered  by  this  part  are  avail¬ 
able  to  deputy  counselors  designated 
under  paragraph  (b)  of  this  section. 

(b)  The  counselor  shall  designate  em¬ 
ployees  who  shall  serve  as  deputy  coun¬ 
selors  for  nnployees  of  the  Depulment 
of  C(Hnmerce  with  respect  to  matters 
covered  by  or  pursuant  to  this  part  and 
shall  give  authoritative  advice  and  guid¬ 
ance  to  each  employee  who  seeks  advice 
and  guidance  on  questions  of  c(Hifiict  of 
Interests  and  other  matters  covered  by 
or  pursuant  to  this  part. 

(c)  Each  operating  unit  shall  notify 
its  employees  of  the  availability  of  coun¬ 
seling  services  and  of  how  and  where 
these  services  are  available.  This  noti¬ 
fication  shall  be  given  within  90  days 
after  approval  of  this  part  by  the  Civil 
Service  (Commission  and  periodically 
thereafter.  Ih  the  case  of  a  new  em¬ 
ployee  appointed  after  the  foregoing 
notification.  notlfi(»tion  shall  be  made 
at  the  time  of  his  entrance  on  duty. 

(d)  In  each  operating  unit  a  deputy 
counselor  shall  advise  and  counsel  ea(di 
employee  concerning  any  adjustments 
necessary  In  his  financial  Interests  or 
activities,  or  in  any  contemplated  Inter¬ 
ests  or  activities.  In  order  to  meet  the  re- 
(lulrements  established .  by  or  pursuant 
to  this  part. 

§  0.735—39  Antborisations. 

All  re(iue8t8  for  authorisations  re¬ 
quired  under  this  part  shall  be  addressed 
to  the  head  of  the  operating  unit  ccm- 
oemed.  In  the  Office  of  the  Secretary 
such  requests  shall  be  gddressed  to  the 
Secretary  or  such  person  as  he  may  des¬ 
ignate.  Wlien  granted,  authorisations 
wUl  be  in  writing,  and  a  copy  of  each 
authorlsatkm  will  be  fil^  in  the  em- 
plosree’s  official  personnel  file. 

(a)  In  case  of  d(Hibt.  or  upon  the  re¬ 
quest  of  the  onployee  concerned,  cases 
or  questl(nis  will  be  forwarded  to  the 
counselor  or  a  deputy  counselor.  (See 
I  0.735-38.) 

(b)  Where  an  activity  requested  to  be 
auUiorlsed  can  be  conducted  as  official 
business.  It  shall  not  be  authorised  as  a 
private  activity,  but  shall  be  conducted 
as  official  business. 

(c)  Where  authorisations  involve 
speaking,  writing,  or  teaching,  use  of  the 
official  title  of  the  employee  for  Identifi¬ 
cation  purposes  may  be  authorised,  pro¬ 
vided  the  employee  makes  It  clear  that 
his  statements  and  actions  are  not  of  an 
official  nature. 

(d)  If  an  authorization  has  been 
granted  for  a  specific  activity  or  Interest, 
and  the  activity  or  Interest  is  subse¬ 
quently  deemed  to  constitute  a  vlola- 
^n  of  the  llmltatkHis  or  requirements 
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prescribed  in  or  pursuant  to  this  part,  the 
onployee  concerned  shall  be  notlfled  in 
writing  of  the  eanodlatiwi  of  the  author* 
ization  and  shall  modify  or  stop  the 
activity  or  Interest  Involved,  as  requested. 

§  0.7S5-40  Diacipliiuiry  and  other  re¬ 
medial  action. 

(a)  Violation  of  a  requirement  estab¬ 
lished  In  or  pursuant  to  this  part  shall 
be  cause  for  appropriate  disciplinary 
action,  which  may  be  in  addition  to  any 
penalty  prescribed  by  law. 

(b)  When,  after  consideration  of  the 
explanation  of  the  employee  provided  by 
i  0.735-20  (c),  the  reviewing  officer,  in 
cooperation  with  the  responsible  super¬ 
visory  official,  decides  that  remedial 
action  is  required,  he  will  take  or  cause 
to  be  taken  immeffiate  action  to  end  the 
conflict  or  appearance  of  conflict  of  In¬ 
terest.  Remedial  action  may  Include, 
but  is  not  limited  to: 

(1)  Changes  In  assigned  duties; 

(2)  Divestment  by  the  employee  of  hls 
conflicting  interest; 

(3)  Disciplinary  action  (including  re-, 
moval  from  the  service) ;  or 

(4)  Dlsqualiflcatlon  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  In  accordance 
with  applicable  laws.  Executive  orders, 
and  regulations. 

(c)  No  disciplinary  or  remedial  ac¬ 
tion  may  be  taken  under  this  section 
against  an  employee  of  another  Federal 
department  or  agency  on  detail  to  the 
Department  of  Commerot  other  than 
through  and  with  the  concurrence  of  the 
detailed  employee’s  emploiring  agency. 

§  0.735—41  Inquiries  and  exceptions. 

(a)  Inquiries  relating  to  legal  aspects 
of  the  limitations  set  forth  in  or  cit^  in 
or  pursutmt  to  this  part  should  be  sub¬ 
mitted  to  the  appropriate  deputy  coun¬ 
selor.  Inquiries  relating  to  other  aspects 
of  this  part  or  regulations  supplementary 
thereto  should  be  referred  to  the  appro¬ 
priate  personnel  office. 

(b)  Within  the  limits  of  administra¬ 
tive  discretion  permitted  to  the  D^mrt- 
ment,  exceptions  to  the  requirements  of 
this  part  may  be  granted  from  time  to 
time  in  imusukl  cases  by  the  head  of  the 
operating  unit,  whwiever  the  facts  indi¬ 
cate  that  such  an  exception  would  pro¬ 
mote  the  efficiency  of  the  service.  Each 
request  for  such  an  exception  should  be 
submitted  in  writing  to  the  head  of  the 
operating  unit  concerned,  and  shall  con¬ 
tain  a  full  statement  of  the  Justification 
for  the  request.  Reports  concerning 
such  requests,  if  approved,  shall  be  for¬ 
warded  to  the  program  Secretarial  Offi¬ 
cer  concerned  and  to  the  Assistant  Sec¬ 
retary  for  Administration  by  the  head  of 
the  operating  unit  concerned. 

Effect  on  other  orders.  This  Part  O 
supersedes  Department  Order  77  of  Jan¬ 
uary  21. 1963. 

This  Part  O  was  approved  by  the  Civil 
Service  Commission  mi  March  8,  1966. 


MILES  AND  lEGULATIONS 

Effective  date.  This  Part  O  shall  be¬ 
come  effective  upon  its  publication  in 
the  Fxdksal  RxGism.^ 

Dated:  April  11, 1966. 

John  T.  Connor, 
Secretary  oi  Commerce. 
Afpxnsxx  a — Statutu  Oovsairmo  Conoxtct 
or  Fsonui.  Bacflotsu 

There  aiw^iimerous  etatutee  pertaining  to 
the  ethical  and  other  conduct  of  Federal  em¬ 
ployees,  far  too  many  to  attempt  to  list  them 
all.  Consequently,  only  the  more  important 
ones  of  general  appllcablUty  are  referred  to 
In  this  Appendix.  , 

A.  SaiBBT  AMD  OBATT 

.01  TlUe  18,  U.8.G..  section  301,  prohlblU 
anyone  from  bribing  or  attempting  to  bribe  a 
public  official  by  corruptly  giving,  offering,  or 
prmnlslng  him  or  any  person  selected  by  him, 
anything  of  value  with  Intent  (a)  to  In¬ 
fluence  any  official  act  by  him,  (b)  to  In¬ 
fluence  him  to  commit  or  aUow  any  fraud 
<m  the  United  States,  or  (c)  to  Induce  him 
to  do  or  omit  to  do  any  act  In  violation  of  bis 
lawful  duty.  As  used  In  section  301,  "Public 
officials"  Is  broadly  defined  to  include  (rfflcers, 
employees,  and  other  persons  carrying  on 
activities  for  or  on  behalf  of  the  Government. 

.03  Section  301  also  prohibits  a  public 
official’s  solicitation  or  acceptance  of.  or 
agreement  to  take,  a  bribe.  In  addition.  It 
forbids  offers  or  payments  to,  and  solicita¬ 
tions  or  receipt  by.  a  public  official  of  any¬ 
thing  of  value  "for  or  because  of”  any  official 
act  performed  or  to  be  performed  by  him. 

.03  Section  301  further  prohibits  the 
offering  to  or  the  acceptance  by  a  witness  of 
anything  of  value  Involving  Intent  to  in¬ 
fluence  hls  testimony  at  a  trial.  Congres¬ 
sional  hearing,  or  agency  proceeding.  A 
similar  provision  applies  to  witnesses  "for  or 
because  of”  testimony  given  or  to  be  given. 
The  provisions  summaiiaed  In  this  section  do 
not  preclude  lawfiil  witness  fees,  travel  and 
subsistence  expenses,  or  reasonable  compen¬ 
sation  for  sxpert  testimony. 

B.  OOMPEMSATIOM  TO  OfTICBS  AMD  XMPLOTXn 

ZM  WATTBBS  AVraCl'lMO  TKX  OOVBBMSCXMT 

jOI  TlUe  18,  UJ3.C..  section  308,  prohlblU 
an  officer  or  employee  from  receiving  com¬ 
pensation  for  services  rendered  for  others 
before  a  Federal  department  or  agency  in 
matters  In  which  the  Government  Is  a  party 
or  U  Interested. 

.03  Section  308  applies  to  a  special  Gov- 
ermnent  employee  as  follows: 

a.  If  the  special  Govenunent  employee  has 
served  In  the  Department  of  Commerce  more 
than  60  days  during  the  preceding  period  of 
866  days,  section  308  applies  to  him  only  In 
relation  to  a  particular  matter  Involving  a 
specific  party  or  parties  (1)  In  which  he  has 
at  any  time  participated  personally  and  sub¬ 
stantially  in  hls  governmental  (Capacity,  or 
(3)  which  U  pending  in  the  Department  of 
Commerce;  or 

b.  If  the  special  Government  employee  has 
served  In  the  Department  no  more  than  60 
days  dxulng  the  preceding  period  of  866  days, 
section  308  iqq>lles  to  him  only  In  reUtlon 
to  a  particular  matter  involving  a  spselflc 
party  or  parties  In  which  he  has  at  any  time 
participated  personally  and  substantially  In 
hls  governmental  capacity. 

.08  Section  303  does  not  apply  to  a  retired 
officer  of  the  uniformed  services  while  not 
on  active  duty  and  not  otherwise  an  officer 
or  employee  of  the  United  States. 


1  Initial  pubUeaUon  date,  April  16,  1906. 


C.  ACTiviTixs  or  omcxss  ams  sicrLoms  im 

CLAIMS  AOAIMST  AMD  OTHXX  MATTXSS  AITBCT- 

IMS  THS  OOVXSMMXMT 

. 

fll  Title  18,  UJS.C.,  section  306,  prohlblU 
an  officer  or  employee,  otherwise  than  In  the 
performance  of  hU  oflUlal  duties,  from: 

a.  Acting  as  agent  or  attorney  for  prosecut¬ 
ing  any  claim  against  the  United  States,  or 
receiving  any  gratuity,  or  any  share  of  or  In¬ 
terest  in  any  such  claim  In  consideration  of 
assistance  In  the  prosecution  of  such  claim; 
or 

b.  Acting  as  agent  or  attorney  for  anyone 
before  any  Govenunent  agency,  court,  or 
officer  In  connection  with  any  matter  In 
which  the  United  States  U  a  party  or  has  a 
direct  and  substantial  Interest. 

.03  Section  306  applies  to  a  qieclal  Gov- 
enunmit  employes  as  follows: 

a.  If  the  special  Government  employee  has 
served  In  the  Department  more  than  60  days 
during  the  preceding  period  of  866  days,  sec¬ 
tion  306  applies  to  him  only  In  relation  to  a 
particular  matter  Involving  a  spedfle  party 
or  parties  (1)  In  which  he  has  at  any  time 
participated  personally  and  substantially  in 
hU  governmental  capacity,  or  (3)  srhlch  Is 
pending  In  the  Department  of  Oonunerce;  or 

b.  If  the  special  Government  employee  has 
served  In  the  Department  no  more  than  60 
days  during  the  preceding  period  of  866  days, 
section  306  applies  to  him  only  in  relation  to 
a  particular  matter  Involving  a  spedfle  party 
or  parties  In  which  he  has  at  any  time  par¬ 
ticipated  personally  and  substantially  In  hls 
governmental  capadty. 

JOS  Section  306  doss  not  preduds: 

a.  An  employee.  If  not  Inconsistent  with 
faithful  performance  of  hU  duties,  from  act¬ 
ing  without  compensation  as  agent  or  attor¬ 
ney  for  any  person  who  U  the  subject  of  dis¬ 
ciplinary.  loyalty,  or  other  persozmsl  admin¬ 
istration  proceedings.  In  oonnsetlon  srlth 
those  proceedings;  or 

b.  An  employee  from  giving  testimony  un¬ 
der  oath  or  from  making  statemenU  required 
to  be  made  under  penalty  for  perjury  or  con¬ 
tempt. 

.04  Sections  308  and  306  do  not  preclude: 

a.  An  employee  from  acting  as  agent  or  at¬ 
torney  for  hU  parents,  spouse,  child,  or  any 
person  for  whom,  or  for  any  estate  for  which, 
he  U  serving  as  guardian,  executor,  adminis¬ 
trator.  trrutee,  or  other  personal  flduclary, 
except  In  those  matters  In  which  he  has  par- 
tldpated  personally  and  substantially  as  a 
Government  employee  or  which  are  tpe  sub¬ 
ject  of  hls  offldal  responsibility,  provided  the 
head  at  the  operating  unit  concerned  ap¬ 
proves;  or 

b.  A  spedal  Government  employee  from 
acting  as  agent  or  attorney  for  another  per¬ 
son  In  the  performance  of  work  under  a  grant 
by.  or  a  contract  with,  or  for  the  benefit  of, 
the  United  States,  provided  the  head  of  the 
operating  unit  conoemed,  srlth  the  approval 
of  the  appropriate  program  Secretarial  Officer, 
shaU  certify  In  srrltlng  that  the  national  In¬ 
terest  so  requires,  and  such  oertiflcatlon  shall 
be  published  In  the  Fkdxsai.  RBorsTsa. 

A6  Section  306  does  not  apply  to  a  re¬ 
tired  officer  of  the  uniformed  services  while 
not  on  active  duty  and  not  otherwise  an 
officer  or  employee  of  the  United  States. 

D.  DisQUAiancATioM  or  roBMxa  oiticbbs  amd 

KMrLOTXBS  ZM  MATTBBS  COMMBCTKD  WITH 

rosMXB  Dtmxs  oa  ovticial  BxsroMSZBiunxs; 

DISgUAUnCATlOM  or  rABTMXBS 

JOI  TlUe  18  UA.C..  secUon  307: 

a.  Provides  that  a  farmer  Govenunent  offi¬ 
cer  or  employee.  Including  a  former  special 
Govenunent  employee,  shall  be  permanently 
barred  from  acting  as  agent  or  attorney  for 
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anyone  other  then  the  United  Statee  In  any 
matter  In  which  the  United  Statee  Im  a  party 
or  U  Intereeted  and  In  which  he  participated 
personally  and  substantially  In  a  govern¬ 
mental  capacity; 

b.  Bars  a  former  Oovemment  olBoer  or  em¬ 
ployee,  Including  a  special  Oovemment  em¬ 
ployee,  of  an  agency,  for  a  period  of  1  year 
after  his  employment  with  It  has  ceased, 
from  appearing  personally  as  agent  or  attor¬ 
ney  for  another  person  before  any  court  or 
agency  In  connection  with  a  matter  In  which 
the  Oovemment  has  an  Interest  and  which 
was  under  his  official  responsibility  at  the 
employing  agency  (e^..  Department  of  Com¬ 
merce)  at  any  time  within  1  year  prior  to  the 
end  of  such  responsibility;  and 

c.  Prohibits  a  partner  of  a  person  em¬ 
ployed  by  the  Oovemment,  including  a  spe¬ 
cial  Oovemment  employee,  from  acting  as 
agent  or  attorney  for  anyone  other  than  the 
United  States  In  matters  In  which  the  em¬ 
ployee  participates  or  has  participated  per¬ 
sonally  and  substantially  for  the  Oovem¬ 
ment  ar  which  are  the  subject  of  bis  official 
responsibility. 

.02  Subparagraphs  .Ola.  and  .01b.  of  this 
section  do  not  prevent  a  former  officer  or  em¬ 
ployee  or  q;>eclal  Oovemment  employee  who 
has  outstanding  sclenUflc  or  technical  quali¬ 
fications  frtan  acting  as  attorney  or  agent  or 
appearing  personally  before  the  Department 
of  Commerce  In  connection  with  a  particular 
matter  In  a  scientific  or  technological  field 
If  the  Assistant  Secretary  of  C(»nmaroe  for 
Science  and  Technology  shall  make  a  certifi¬ 
cation  In  writing,  published  in  the  Fsoksai. 
Registbi,  that  the  national  Interest  would  be 
served  by  such  action  or  iq>pearance  by  the 
former  officer  or  employee. 

E.  ACTS  AiTscrma  a  nasoMAi,  vinanciai, 
umaB8T 

.01  Tltte  18.  UB.C.,  section  208  prohibits 
an  officer  or  employee.  Including  a  special 
Government  employee,  from  participating 
personally  and  substantially  In  a  govern¬ 
mental  capacity  In  any  matter  In  which,  to 
his  knowledge,  be,  his  spouse,  minor  child, 
partner,  organisation  In  which  be  Is  serving 
as  officer,  director,  trustee,  partner,  or  em¬ 
ployee,  or  any  person  or  organisation  with 
whom  be  Is  negotiating  or  baa  any  arrange¬ 
ment  concerning  prospective  employment, 
has  a  financial  Interest. 

.02  Section  208  does  not  apply: 

a  If  the  officer  or  employee  first  advises 
the  head  of  the  operating  unit  concerned  of 
the  nature  and  circumstances  of  the  matter 
involved,  makes  full  disclosure  of  the  finan¬ 
cial  Interest,  and  receives  In  advance  a  writ¬ 
ten  determination  made  by  such  official,  with 
the  approval  of  the  appropriate  program  Sec¬ 
retarial  Officer,  that  the  Interest  Is  not  so 
substantial  as  to  be  deemed  Uktiy  to  affect 
the  integrity  of  the  services  which  the  Gov¬ 
ernment  may  expect  from  the  officer  or  em¬ 
ployee;  or 

b.  If,  by  general  rule  or  regulation  pub¬ 
lished  In  the  PBDsaAL  Reonm,  the  financial 
Interest  has  been  exempted  from  the  require¬ 
ments  of  section  208  as  being  too  remote  or 
too  inconsequential  to  affect  the  integrity 
Government  officers’  or  employees'  services. 

r.  SALAXT  or  oovxENmxNT  omciAU  Aim 
ncrLOTxxB 

.01  Title  18,  UB.O.,  secUon  200,  prohlblU: 

a.  An  officer  or  employee  from  receiving 
any  salary,  or  any  contribution  to  or  supple¬ 
mentation  of  salary,  as  compensation  for  his 
services  as  an  officer  or  employee  of  the 
United  States  from  any  source  other  than  the 
Government  of  the  United  States,  exc^  as 
may  be  contributed  out  of  the  treasury  of  a 
State,  county,  or  municipality;  and 

b.  Any  person  or  organisation  from  paying, 
contributing  to,  or  supplementing  the  salary 
of  an  officer  or  employee  under  olroumstanoes 


RULES  AND  REGULATIONS 

which  would  make  Its  receipt  a  violation  of 
subparagraph  .01a.  of  this  section. 

.02  Section  200: 

a.  Does  not  prevent  a  Government  em¬ 
ployee  from  continuing  to  participate  In  a 
bona  fide  pension  or  other  welfare  plan 
maintained  by  a  former  employer; 

b.  Exempts  special  Government  employees 
and  employees  serving  the  Government  with¬ 
out  compensation,  and  grants  a  correspond¬ 
ing  exemption  to  any  outside  person  i>aylng 
compensation  to  such  Individuals;  and 

c.  Does  not  prohibit  the  payment  or  ac¬ 
ceptance  of  sums  tmder  the  terms  of  the 
Government  Employees  Training  Act. 

O.  coos  or  BTHICS  FOB  OOVBBMlCXirr  BXBVICB 

“Code  of  Ethics  for  Government  Service,” 
House  Concurrent  Resolution  175,  86tb  Con¬ 
gress.  2d  Session.  72  SUt.  B12  of  July  11, 1968, 
which  reads  as  follows: 

“Any  Person  In  Government  Service 
Should : 

“Put  loyal^  to  the  highest  moral  princi¬ 
ples  and  to  country  above  loyalty  to  persons, 
party,  or  Government  department. 

“UPHOLD  the  Constitution,  laws,  and  legal 
reguletlons  of  the  United  States  and  all  gov¬ 
ernments  therein  and  never  be  a  perty  to 
their  evasl<m. 

“GIVE  a  full  day’s  labor  for  a  full  day’s 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  beet  thought. 

“SEEK  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks 
accomplished. 

“NEVER  discriminate  unfairly  by  the  dis¬ 
pensing  of  special  favors  or  privileges  to  any¬ 
one,  whether  for  remuneration  or  not;  and 
never  accept  fcH-  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as  In¬ 
fluencing  the  performance  of  his  governmen¬ 
tal  duties. 

“MAKE  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

“ENGAGE  in  no  business  with  the  Gov¬ 
ernment,  either  directly  or  indirectly,  which 
Is  Inconsistent  with  the  conscientious  per¬ 
formance  of  his  governmental  duties. 

"NEVER  use  any  Information  coming  to 
him  confidentially  In  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

“EXPOSE  corruption  wherever  discovered. 

“UPHOLD  these  principles,  ever  conscious 
that  public  office  Is  a  public  trust.” 

B.  raoHmrnoNS 

.01  The  prohibition  against  lobbying  with 
appropriated  funds  (18  UB.O.  1913)  reads  as 
follows: 

“No  part  of  the  money  iqtproprlated  by 
any  enactment  of  Congress  shall.  In  ths 
absence  of  express  authorisation  by  Con¬ 
gress,  be  used  directly  or  Indirectly  to  pay 
for  any  personal  service,  advertisement.  tMe- 
gram.  telephone,  letter,  printed  or  written 
matter,  or  other  device,  intended  or  designed 
to  Influence  In  any  manner  a  Memb»  (ff 
Congress,  to  favor  or  oppcme,  by  vote  or  other¬ 
wise,  any  legislation  or  iq^iMoprlatlon  by 
Confess,  whether  before  or  after  the  Intro¬ 
duction  of  any  bill  or  resolution  proposing 
such  legislation  or  appit^xlatlon,  but  this 
shall  not  prevent  officers  or  employees  of  the 
United  States  or  of  Its  departments  or  agen¬ 
cies^  from  coititnimif-aMniy  to  Members  of 
Congress  on  the  request  of  any  Membw  or 
to  Congress,  throu^  the  proper  official  chan¬ 
nels,  requests  for  leglslatlm  or  appropria¬ 
tions  which  they  deem  necessary  for  the 
efficient  conduct  of  the  public  business. 

“Whoevsr,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  vio¬ 
late  this  section,  shall  be  fined  not  more 
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than  8800  or  Imprisoned  not  more  than  1 
year,  or  both;  and  after  notice  and  bearing 
by  the  superior  officer  vested  with  the  power 
of  removing  him,  shall  be  removed  from 
office  or  employment.” 

.02  The  prohibitions  against  disloyalty 
and  striking  (8  UJB.C.  11^,  118r).  An  Indi¬ 
vidual  may  not  accept  or  hold  a  position  In 
the  Government  of  the  United  States  if  he: 

a.  Advocates  the  overthrow  of  our  consti¬ 
tutional  form  of  govwnment; 

b.  Is  a  sMmber  of  an  organlaatlon  that  he 
knows  advocates  the  overthrow  of  our  con¬ 
stitutional  form  of  government; 

o.  Participates  In  a  strike,  or  ssserts  the 
right  to  strike,  against  the  Government  of 
the  United  States  or  the  governmmit  of  the 
District  of  Columbia;  or 

d.  Is  a  member  of  an  organisation  of  em¬ 
ployees  of  the  Government  of  the  United 
States  or  of  Individuals  employed  by  the 
government  of  the  District  of  Columbia  that 
be  knows  asswts  the  right  to  strike  against 
the  Government  of  the  United  States  or  the 
government  of  the  District  of  Columbia. 

.03  The  prohibition  against  employment 
of  a  member  of  a  Communist  organisation 
(50  UB.C.  784). 

.04  The  prohibitions  against  (a)  the  dis¬ 
closure  of  classified  Information  (18  UB.C. 
798,  50  UB.C.  788);  and  (b)  the  disclosure 
of  confidential  Information  (18  UwS.C.  1905). 
Each  employee  who  has  access  to  classified 
Information,  e.g.,  confidential,  secret,  or  top 
secret,  or  to  a  restricted  area  Is  re^onslble 
for  knowing  and  for  complying  strictly  with 
the  security  reg\ilatlons  of  the  Department 
of  Commerce.  (See  Administrative  Order 
207-2.) 

.06  The  prohibition  against  employment 
In  the  competitive  civil  service  of  any  per¬ 
son  who  habitually  uses  Intoxicating  bever¬ 
ages  to  excess  (5  UB.C.  840). 

.06  The  prohibition  agalmt  the  misuse  of 
a  Government  vehicle  (5  UB.C.  78c).  No 
employee  may  willfully  use  or  authorlM  the 
use  of  a  Government-owned  or  Government- 
leased  passenger  motor  vehicle  or  aircraft 
for  other  than  official  purposes. 

.07  The  prohibition  against  the  use  of  the 
franking  privilege  to  avoid  payment  of  post¬ 
age  on  private  mall  (18  UB.O.  1719). 

.06  The  prohibition  against  the  use  of 
deceit  In  an  examination  or  personal  ac¬ 
tion  In  connection  with  Government  employ¬ 
ment  (5  UJS.O.  837). 

X0  TThe  prohibition  against  fraud  or  false 
statements  In  a  Government  matter  (18 
UB.O.  1001).  An  employee  In  connection 
with  an  official  matter  shall  not  knowingly 
and  arlUfully  conceal  or  cover  up  a  material 
fact  or  falsify  official  papers  or  documents. 

.10  The  prohibition  against  multllatlng 
or  destroying  a  public  record  ( 18  U  J3.0. 2071 ) . 
No  employee  may  conceal,  remove,  mutilate, 
or  destroy  Government  documents  or  records 
except  tor  the  disposition  of  records  In  ac¬ 
cordance  with  law  or  regulation. 

.11  The  prohibition  against  ooiinterf sit¬ 
ing  and  forging  transportation  requests  (18 
UJ3.C.  508).  Falsely  making,  altering  or 
forging.  In  whole  or  In  part,  any  form  of 
transportation  request  Is  prohibited. 

.12  The  probltlons  against: 

a.  Embeealement  of  Government  money  or 
property  (18  UJ9.C.  041).  No  employee  may 
convert  any  Government  money  or  Govern¬ 
ment  property  to  his  own  use  or  the  use  of 
another  person. 

b.  Failure  to  accoimt  for  public  money  (18 
UH.C.  648).  Any  employee,  who,  having 
received  public  money  which  he  Is  not  au¬ 
thorised  to  retain,  falls  to  render  his  ac¬ 
counts  for  same  as  provided  by  law.  Is  guilty 
of  embcESlement. 

c.  Embesalement  of  the  money  or  property 
of  another  person  In  the  possession  of  the 
employee  by  reason  of  his  employment  (18 
UJ9.0.  654) .  An  employee  Is  prohibited  from 
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embeEsUng  or  wrongfully  converting  for  hU 
own  UM  tlie  money  or  property  of  another 
which  comae  under  hie  control  ae  the  reeult 
of  hie  employment. 

.13  The  prohlUtton  agalnet  unauthorized 
removal  or  uee  of  documente  relating  to 
clalme  from  or  by  the  Government  (18  UAC. 
285).  No  employee,  without  auth<nity,  may 
remove  from  the  place  where  It  wae  kept 
by  authority  of  the  United  Statee  any  docu¬ 
ment.  record,  file,  or  i>aper  intended  to  be 
used  to  procure  the  payment  of  money  from 
or  by  the  United  States  or  the  allowance  or 
payment  of  any  claim  against  the  United 
States,  regardleas  of  whether  the  document 
or  paper  has  already  been  used  or  the  claim 
has  already  been  allowed  or  paid;  and  no  em¬ 
ployee  may  use  or  attempt  to  use  any  such 
document,  record,  file,  or  paper  to  procure 
the  payment  of  any  money  from  or  by  the 
United  States  or  the  allowance  or  payment 
of  any  claim  against  the  United  States. 

.14  The  prohibition  against  proscribed 
political  activities,  including  the  following, 
among  others: 


a.  Using  oOcial  authority  or  influence  for 
the  purpose  of  interfering  with  or  influenc¬ 
ing  the  result  of  an  election,  except  as  au¬ 
thorized  by  the  Hatch  Act  (6  XJJB.C.  1181): 

b.  Taking  an  active  part  in  political  man¬ 
agement  or  in  political  campaigns,  except  as 
authorized  by  the  Hatch  Act  (6  UB.C.  1181); 

c.  Offering  or  promising  to  pay  anythli^ 
of  value  in  consideration  of  the  use  of.  or 
promise  to  use,  any  Influence  to  procure  any 
appointllre  office  or  place  under  the  United 
States  for  any  person  (18  UH.C.  310); 

d.  Soliciting  or  receiving,  either  as  a 
political  contribution  or  for  personal  emolu¬ 
ment,  anything  of  value  in  consideration  of 
a  promise  of  support  or  use  of  influence  In 
obtaining  for  any  person  any  appointive 
office  or  place  under  the  United  States  (18 
UH.C.  211): 

e.  Using  official  authority  to  interfere  with 
a  Federal  election  (18  UJ3.C.  595): 

f.  Promising  any  employment  compensa¬ 
tion,  or  other  beneflt'made  possible  by  Act 
of  Congress  in  consideration  of  political 
activity  or  support  (18  UJB.C.  600); 

g.  Action  by  a  Federal  officer  or  employee 
to  scdicit  or  receive,  or  to  be  in  any  manner 


concerned  with  soliciting  or  receiving,  any 
contribution  for  any  political  purpose  what¬ 
ever  frmn  any  other  Federal  officer  or  em¬ 
ployee  or  from  any  person  receiving  compen¬ 
sation  for  services  from  money  derived  from 
the  Treasury  of  the  United  States  (18  UH.C. 
002): 

h.  Soliciting  or  reoelvinc  (by  any  person) 
anything  of  value  for  any  j^tlcal  purpose 
whatever  on  any  Government  premises  (18 
UH.C.80S): 

I.  Soliciting  or  receiving  contributions  for 
political  purposes  from  anyone  on  Federal 
relief  or  work  relief  (18  UH.C.  604); 

J.  Payment  of  a  contribution  for  political 
pxuposes  by  any  Federal  officer  or  employee 
to  another  Federal  officer  or  raoployee  (18 
UJB.C.  607) :  and 

k.  Payment  of  a  political  contribution  in 
excess  of  statutory  limitations  and  purchase 
of  goods,  commodities,  advertising,  or  articles 
the  proceeds  of  which  inure  to  the  benefit 
of  certain  poUtlcal  candidates  or  organiza¬ 
tions  (18  UH.C.60e). 

[FH.  Doc.  60-4072;  Filed.  Apr.  14,  1966; 

8:47  am.) 
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